Application of: Dale Louis Macy 
Serial No.: 10/684,047 
Amendment A 

REMARKS 

The present application includes claims 1-19. Claims 1-19 were rejected. Claims 1, 7, 8, 
and 15-19 have been amended, and support for the added language in these claims is found in 
Applicant's published patent application at Paragraph 0053, which states "[A]ny of the 128 
pixels in a section may be mapped to any of up to 32 other zones ... ." and Figure 6A, which 
shows an exemplary screen from which the pixels can be assigned to different zones. Claims 6, 
9, 1 1, and 13-14 have been amended so as to correct typos or antecedent basis problems. 

CLAIM OBJECTION: 

The Examiner has noted that claims 6 and 1 1 are objected to because of typos. Applicant 
respectfully submits amendments of claims 6 and 11, which correct the typos (form -> from; 
know ~> known). 

CLAIM REJECTIONS: 

With careful attention to the Examiner's rejections in the Official Action dated August 
30, 2007, Applicant submits its request for reconsideration. 

Claims 7, 9, and 13-14 stand rejected under 35 U.S.C. 1 12, first paragraph, as being 
based on a non-enabling disclosure. 

Claims 7, 9, and 13-14 stand rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 9 and 13-14 lacked antecedent basis for the term "method." 
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Claims 17-19 stand rejected under 35 U.S.C. 102(b) as being anticipated by Wingfield, et 
aL, U.S. Patent No. 4,648,119. 

Claims 1-4, 8, and 15-16 stand rejected under 35 U.S.C. 103(a) as being unpatentable 
over Coughlin, et aL, U.S. Patent No. 6,592,005. 

Claims 5 and 10-12 stand rejected under 35 U.S.C. 103(a) as being unpatentable over 
Coughlin as applied to claims 1-4, 8 and 15-16 above, and in further view of Hamilton, U.S. 
Patent No. 6,738,723. 

Claim 6 stands rejected under 35 U.S.C. 103(a) as being unpatentable over Coughlin as 
applied to claims 1-4, 8 and 15-16 above, and in further view of Wingfield, et aL, U.S. Patent 
No. 4,648,119. 

35 U.S.C. S112 

Claims 7, 9, and 13-14 are rejected solely under 35 U.S.C. 1 12, first paragraph, as being 

based on a non-enabling disclosure. 

Specifically, the Examiner indicates that Claim 7 recites a generic processor for each 1" 

wide linear array of pixels, whereas it is essential to utilize the specific Microchip PIC18F252 

processor. However, Paragraph 0071 states in part: 

The details of the processing described above will next be described in reference 
to a specific embodiment of the present invention utilized for counting pills. In an 
embodiment of the present invention, a Microchip PIC18F252 processor with a 
40.0 MHz oscillator is utilized as the pixel processor 204 for each 1" wide linear 
array of pixels, (emphasis added) 
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The application states that the Microchip PIC18F252 processor is used in one embodiment of the 
present invention. It does not follow that the Microchip PIC18F252 processor is required. The 
application later states at Paragraph 0164: 

As is evident from the foregoing description, certain aspects of the present 
invention are not limited by the particular details of the examples illustrated 
herein, and it is therefore contemplated that other modifications and applications, 
or equivalents thereof, will occur to those skilled in the art. It is accordingly 
intended that the claims shall cover all such modifications and applications that do 
not depart from the sprit and scope of the present invention. 
As such, Applicant respectfully submits that Claim 7, as amended, is enabled. As Claims 
9 and 13-14 depend from Claim 7, Applicant respectfully submits that Claims 9 and 13- 
14 are enabled as well. 

Claims 7, 9, and 13-14 were also rejected solely under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Specifically, the Examiner indicates that it is unclear where the scan data and 
pixel counts that are received by the application program in Claim 7, Line 12 come from 
within the context of the invention. Applicant submits that the system is trained to 
recognize the source of the scan data and pixel counts. Paragraph 0054 states, "As 
shown, mapping screen 600 provides a user with the ability to assign any one of the 128 
pixels of a currently selected section, to a particular Zone." Thus, in a preferred 
embodiment of the invention, the zones are reconfigurable such that the computer system 
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is trained to accumulate data from particular pixels to determine if the counter should be 
increased. The reconfiguring of the zones allows the system to make accurate counts of 
different sized objects and objects with different opacities, as well as objects with various 
other characteristics. 

The Examiner has also pointed out that the term "method" in Claims 9 and 13-14 
lack an antecedent basis. Applicant has amended Claims 9 and 13-14 to recite a 
"system," as is recited in Claim 7 from which they depend. 

As such, Applicant respectfully submits that Claim 7, as amended, is not 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which Applicant regards as the invention, and is therefore in condition for allowance. As 
Claims 9 and 13-14 depend from Claim 7, Applicant respectfully submits that Claims 9 
and 13-14 are not indefinite either, and are therefore also in condition for allowance. 

REJECTIONS BASED ON PRIOR ART 

The applicant now turns to Claims 17-19, which were rejected under 35 U.S.C. 102(b) as 
being anticipated by Wingfield, et al., U.S. Patent No. 4,648,1 19. Wingfield teaches scanning a 
document and comparing the light intensity of pixels to threshold values to determine if the pixel 
should be black or white. As stated at Column 4, Lines 8-11, "The light intensity in each pixel is 
compared with a threshold value and converted to a binary digital signal representing either a 
black or white area of the document." These binary digital signals are then transmitted to a 
microprocessor for additional high level processing. (Column 4, Lines 37-39). 
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Wingfield does not teach reconfigurably grouping pixels into counting zones. As 
mentioned above, Wingfield teaches only scanning a document and storing a single binary 
decision as to black or white in a "serial matrix." (Column 4, Lines 8-20). The document is 
scanned, and the pixels are compared to a threshold value to determine whether the pixel should 
be black or white. The binary "black or white" value is stored in a fixed matrix representing the 
document. The pixels themselves are not reconfigurable such that there are multiple changeable 
counting zones that can accumulate data on multiple objects at once. Consequently, Wingfield 
does not teach reconfigurably grouping pixels into counting zones. 

As amended, Claims 17-19 recite "reconfigurably grouping said plurality of pixels into 
one or more counting zones." This ability to reconfigure the grouping of the pixels into zones 
allows for more pixels to be allocated to a certain zone if a larger object is expected. This would 
lead to fewer zones of more pixels. Smaller objects would necessitate fewer pixels per zone, 
which would allow for more zones. As mentioned above, Wingfield does not teach a system, 
method, or device in which pixels can be changeably configured into multiple counting zones. 
Consequently, Claims 17-19 are respectfully submitted to be free from Wingfield and allowable. 

The Applicant now turns to the rejection of Claims 1-4, 8, and 15-16 under 35 U.S.C. 
103(a) as being unpatentable over Coughlin, et al., U.S. Patent No. 6,592,005. Coughlin teaches 
a pill counting device that uses a light source and light detection devices. (Column 3, Lines 61- 
62). Between the light source and light detection devices is a "detection zone." (Column 3, 
Lines 62-63). Pills are funneled through this detection zone, such that a passing pill blocks the 
light from the detection devices. (Column 6, Lines 1-10). Thus, when a pill blocks the light to 
the light detection device, a counter is incremented. 
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Coughlin does not teach reconfigurably grouping photo detectors into multiple zones, nor 
does Coughlin teach producing a capture image of objects and identifying the objects based on 
the capture image. Indeed, Coughlin has only one detection zone, and light detection devices 
that are static with regard to their output. As mentioned above, Coughlin teaches only a single, 
unalterable detection zone in which detections are made based on a simple determination of 
whether the light levels detected by sensors are normal or reduced. (Column 6, Lines 1-10). 
Consequently, the light detection devices are not reconfigurable to operate in multiple zones. 
Further, Coughlin teaches away from producing capture images of objects and utilizing said 
capture images to identify the objects at Column 6, Lines 11-14, stating that the invention relies 
only on a pill's ability to block light, and not on physical characteristics. Consequently, 
Coughlin does not teach a system that can detect physical characteristics by producing a capture 
image of objects or a system that can identify those objects. 

As amended, Independent Claim 1 recites "means for reconfigurably grouping said light 
source array and said array of photo detectors into at least two zones," and "means for producing 
a capture image . . . and means for utilizing said capture image to identify said objects," and 
Independent Claims 8 and 15-16 all recite "reconfigurably grouping said plurality of photo 
detectors into one or more counting zones" and "identifying said capture image." As mentioned 
above, Coughlin does not teach reconfigurably grouping pixels into counting zones or 
identifying an object based on a capture image. 

Consequently, Independent Claims 1, 8 and 15-16, as amended, are respectfully 
submitted as being patentably distinguishable over the Coughlin reference and in allowable 
condition. Additionally, Dependent Claims 2-4 depend from Claim 1, and thus include all 
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limitations of Claim 1. Consequently, Claims 2-4 are also respectfully submitted to be 
allowable. However, Applicant reserves the right to dispute the bases used to reject Claims 2-4 
apart from those used to reject Independent Claim 1 . 

The Applicant now turns to the rejections of Claims 5 and 10-12, which were rejected 
under 35 U.S.C. 103(a) as being unpatentable over Coughlin as applied to claims 1-4, 8 and 15- 
16 above, and in further view of Hamilton, U.S. Patent No. 6,738,723. As stated above, 
Coughlin teaches a pill counting device that uses a light source and light detection devices, with 
a detection zone therebetween. (Column 3, Lines 61-63). Coughlin does not teach 
reconfigurably grouping photo detectors into multiple zones. Further, Hamilton teaches a system 
in which a digital photograph is taken of pills on a pharmacist's tray, and image recognition 
software is used to count the number of stationary pills. (Column 2, Lines 53-58). Hamilton 
does not teach reconfigurably grouping photo detectors into multiple zones. 

As amended, Independent Claim 1 recites "means for reconfigurably grouping said light 
source array and said array of photo detectors into at least two zones," and Independent Claim 8 
recites "reconfigurably grouping said plurality of photo detectors into one or more counting 
zones. 55 As mentioned above, neither Coughlin nor Hamilton teaches pixels that are 
reconfigurably allocated to multiple zones. Consequently, Claims 5 (which depends from 
Independent Claim 1 and thus includes all limitations of Claim 1) and Claims 10-12 (which 
depend from Independent Claim 8 and thus include all limitations of Claim 8) are respectfully 
submitted to be patentable over the Coughlin reference in view of the Hamilton reference and in 
allowable condition. However, Applicant reserves the right to dispute the bases used to reject 
Claims 5 and 10-12 apart from those used to reject Independent Claim 1 or 8. 
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The Applicant now turns to the rejections of Claim 6 which was rejected under 35 U.S.C. 
103(a) as being unpatentable over Coughlin as applied to claims 1-4, 8 and 15-16 above, and in 
further view of Wingfield, et al., U.S. Patent No. 4,648,1 19. As stated above, Coughlin teaches a 
pill counting device that uses a light source and light detection devices, with a detection zone 
therebetween. (Column 3, Lines 61-63). Coughlin does not teach reconfigurably grouping photo 
detectors into multiple zones. Further, as stated above, Wingfield teaches scanning a document 
and comparing the light intensity of pixels to threshold values to determine if the pixel should be 
black or white. (Column 2, Lines 53-58). Wingfield does not teach reconfigurably grouping 
photo detectors into multiple zones. 

As amended, Independent Claim 1 recites "means for reconfigurably grouping said light 
source array and said array of photo detectors into at least two zones." As mentioned above, 
neither Coughlin nor Wingfield teaches pixels that are reconfigurably allocated to multiple 
zones. Consequently, Claims 6 (which depends from Independent Claim 1 and thus includes all 
limitations of Claim 1) is respectfully submitted to be patentable over the Coughlin reference in 
view of the Wingfield reference and in allowable condition. However, Applicant reserves the 
right to dispute the bases used to reject Claims 6 apart from those used to reject Independent 
Claim 1. 

In light of the aforementioned amendments and discussion, Applicant respectfully 
submits that the application is now in condition for allowance. 

If any issue regarding the allowability of any of the pending claims in the present 
application could be readily resolved, or if other action could be taken to further advance this 
application such as an Examiner's amendment, or if the Examiner should have any questions 
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regarding the present amendment, it is respectfully requested that the Examiner please telephone 



Applicant's undersigned attorney in this regard. 



Respectfully submitted, 



Date: 




Samuel Digkolam&^-~Hr~""^ 
Registration No. 3SL915/ 
Blackwell Sanders LLP 
720 Olive Street, Suite 2400 
St. Louis, MO 63101 

Telephone: (314) 325-6225 Facsimile: (314) 345-6325 
ATTORNEYS FOR APPLICANT 
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